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DETAILED ACTION 

Claims 1-6 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As to claim 1 , what is "sized, shaped... rod passes" (line 4-5)? Is it the rod itself, 
or is it the passage? Should the word "therethrough" (line 4) read - therethrough, the 
cylinder -? 

Claim 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by Bach. 

As to claims 1,3, the provisional application of Bach teaches (Figure 4) a block 
(Cylinder-Upper) having a passage extending therethrough; a rod (Primary Piston), that 
passes into the channel block passage; a cylinder (Secondary Piston) having an axially 
extending passage supporting a spring, the cylinder passing into the block from the end 
opposite the end into which the rod passes; a chamber defined by the inside wall of the 
block, the outer perimeter of the rod, the outer perimeter of the cylinder, and having a 
volume which is variable during the pipetting ("pipettor" on the fourth line of the first 
page of the written specification of the provisional) operation of the pipette, with a first 
part of the chamber being variable by relative movement of the block relative to the 
fixed relative positions of the rod and cylinder (note the "secondary piston can follow the 
primary piston" (lines 3-4 from bottom of p. 1 of provisional application), suggestive that 
the rod and cylinder are moving together relative to the block)), and with a second part 
of the chamber variable by additional movement of the cylinder relative to the fixed 
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position of the block (both the rod and cylinder are still in contact as they move upwards 
relative to the block) and by even additional movement of the cylinder relative to the 
fixed position of the rod (as the rod moves away from the cylinder, while both the 
cylinder and block are both stationary relative to the moving rod). In effect, the 
"variable" (line 2 from last of Claim 1) portion of the "second part of the chamber" is not 
related to the "fixed relative positions" in a manner that defines the claim from Bach. 

As to claim 2, note that when the rod moves relative to fixed positions of the 
block and cylinder, that the pump volume may increase, allowing for a third part. 

As to claim 4, note the vertically oriented groove in the rod in Figure 4, the 
groove connecting "Inlet Port" with the remaining volume of the liquid in the block. At 
least the diameter of the rod at this point is less that than that of the inner diameter of 
the channel block. 

Note that claim 1 would be distinguishable over Bach if amended to insert the 
word -simultaneously — were after "relative to the" (last line of claim 1). This would 
make it clear that the "second part of the chamber" (line 2 from bottom of claim 1) were 
variable when both the block and rod are fixed, and only the cylinder is moving. In the 
alternative, Applicant may consider replacing "therethrough" (line 4) with - extending 
entirely through the cylinder, and -; as the aperture of the cylinder (i.e. secondary 
piston) that supports Bach's spring is not entirely through the cylinder. These minor 
comments may aide Applicant in fully comprehending the outstanding art rejection. 
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Claims 5 and 6 would be allowable if (1) rewritten in independent form including all of 
the limitations of the base claim and any intervening claims, and (2) amended in a 
manner consistent with the suggestion (Should the word "therethrough" (line 4) read - 
therethrough, the cylinder --? ) provided in the second paragraph of p. 2 of this Office 
action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert R. Raevis whose telephone number is 571-272- 
2204. The examiner can normally be reached on Monday to Friday from 5:30am to 
3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams, can be reached on 571-272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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